THE DEPARTMENT OF STATE 


BULLETIN 


MARCH 16, 1940 
Vol. II: No. 78 — Publication 1443 











(ontents 


EvRoPE: Page. 
Soviet-Finnish situation: Statement by the President. 295 
Calls by American vessels at belligerent ports: Letter 

from the Attorney General to the Secretary of State . 

Tue AmerIcAN REPUBLICS: 

Proposed convention for the establishment of an inter- 
American bank 

Protest to Great Britain by the twenty-one American 
republics on violation of the security zone 306 

Dominican Republic: Death of the President 306 

GENERAL: 

The Department of State, Guardian of Peace: Address 
by Wallace McClure 

Foreign SERVICE: 

Foreign Service Conference at Rio de Janeiro 
Personnel changes 
Treaty INFORMATION: 
Education : 
Convention for the Promotion of Inter-American 
Cultural Relations (Treaty Series No. 928) 
Opium and other dangerous drugs: 
Convention for the Suppression of the Illicit Traffic 
in Dangerous Drugs 
Postal : 
Universal Postal Convention of 1939 
PUBLICATIONS 

















[Relea 
Th 
ceive 
Mari 
tary 
torne 


Se 
%), p 





{Released to the press by the White House March 13] 

In a statement given to the press on Decem- 
ber 1, 1939, the President said, “It is tragic to 
see the policy of force spreading, and to realize 
that wanton disregard for law is still on the 
march.” At the same time, the President de- 
clared that all peace-loving peoples still hope 
for relations throughout the world on the basis 
of law and order and unanimously condemn 
resort to military force as the arbiter of inter- 
national differences. 

The President also asserted that news of the 
Soviet naval and military bombings within 
Finnish territory had come as a profound 
shock; that to the great misfortune of the 
world, the present trend to force makes inse- 
cure the independent existence of small pations 
in every continent and jeopardizes the rights 
of mankind to self-government. 





SOVIET-FINNISH SITUATION 
Statement by the President 





The President now adds to his statement of 
December 1, 1939, by saying that the people of 
Finland, by their unexcelled valor and strong 
resistance in the face of overwhelming armed 
forces, have won the moral right to live in 
everlasting peace and independence in the land 
they have so bravely defended. 

The President reiterates that the people and 
Government of Finland have again increased 
the respect and warm regard in which they 
are held by the people and Government of the 
United States, even though it is clear that by 
virtue of an attack by a neighbor many times 
stronger they have been compelled to yield ter- 
ritory and to accept a material weakening of 
their own future defense of their independence. 

The ending of this war does not yet clarify 
the inherent right of small nations to the main- 
tenance of their integrity against attack by 
superior force. 


+++ +++ 


CALLS BY AMERICAN VESSELS AT BELLIGERENT PORTS 
Letter From the Attorney General to the Secretary of State 


[Released to the press March 14] 

The Secretary of State on February 3 re- 
ceived from the Chairman of the United States 
Maritime Commission a request that the Secre- 
tary of State obtain the opinion of the At- 
torney General on the following two questions: 


*See the Bulletin of December 2, 1939 (Vol. I, No. 
2), p. 609. 


“First: Is it unlawful, under the Neutrality 
Act of 1939, for American vessels, on a return 
voyage to the United States and carrying goods 
and/or passengers destined to ports in the 
United States, to call at a port in a belligerent 
state (other than one exempted under section 
2 (g) but not in a combat area proclaimed 
under section 3 of the Act) when no unloading 
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of cargo or disembarkation of passengers takes 
place in such ports? 

“Second: If vessels may enter such ports 
under such circumstances, may they take on 
there passengers and articles or materials des- 
tined for the United States?” 

The Secretary of State referred the matter 
to the Attorney General on February 5 and 
received on March 14 the following reply: 


Orrice oF THE ATTORNEY GENERAL, 
Wasurneton, D. C., March 13, 1940. 


The Honorable, 
The Secretary or SraTe. 
My Dear Mr. Secretary: 

Reference is made to your letter of February 
5, 1940, enclosing a copy of a letter of Feb- 
ruary 8, from the Chairman of the United 
States Maritime Commission, requesting that 
in view of the matters set forth therein you 
obtain my opinion upon the following ques- 
tions: 


“First: Is it unlawful, under the Neutrality 
Act of 1939, for American vessels, on a return 
voyage to the United States and carrying goods 
and/or passengers destined to ports in the 
United States, to call at a port in a belligerent 
state (other than one exempted under section 
2(g) but not in a combat area proclaimed 
sailioe section 3 of the Act) when no unloading 
of cargo or disembarkation of passengers takes 
place in such ports? 

“Second: If vessels may enter such ports 
under such circumstances, may they take on 
there passengers and articles or materials des- 
tined for the United States?” 


It does not appear that these are questions 
which have actually arisen and are now pend- 
ing either in your Department or in the Mari- 
time Commission requiring administrative ac- 
tion by you or by the Commission so as to 
warrant their submission to the Attorney Gen- 
eral for his official opinion. If the purpose 
of the opinion is to enable your Department 
or the Maritime Commission to advise the own- 
ers or operators of American vessels of their 
rights and duties under the law, such purpose 
does not justify its rendition. It has long 
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been held improper for the Attorney Genera] 
to render to the head of a department or agency 
of the Government an opinion for the purpos 
of enabling that official to advise private per. 
sons or interests of their rights and duties, 
20 Op. 463, 464; 39 Op. 11. Moreover, an 
opinion rendered by me contrary to the view 
held by the owners or operators of the vessels 
would not be binding on them; nor would one 
sustaining their views afford them any protec. 
tion in subsequent prosecutions. United States 
v. Dietrich, 126 Fed. 671. It does not appear, 
therefore, that an opinion by me at this time 
would serve any useful purpose. 

I think I may say, however, that it is the 
view of the Criminal Division of this Depart- 
ment—which Division would conduct any pro- 
ceedings instituted under the penal provisions 
of the statute—that American vessels are pro- 
hibited by the statute from going into belliger- 
ent ports under circumstances outlined in your 
questions. The views of the Criminal Divi- 
sion are set forth in the attached copy of mem- 
orandum prepared in that Division. 

Respectfully, 
Rosert H. Jackson 
Attorney General 


[Enclosure] 


Marcu 12, 1940. 


MEMORANDUM FOR THH ATTORNEY GENERAL 


Re: Request for opinion on certain 
questions arising under the Neu- 
trality Act of 1939. 


Your opinion has been requested on the fol- 
lowing two questions: 


First: Is it unlawful, under the Neutrality 
Act of 1939, for American vessels, on a return 
voyage to the United States and carrying goods 
and/or passengers destined to ports in the 
United States, to call at a port in a belligerent 
state * (other than one exempted under section 


* Belligerent states are those named by Presidential 
proclamation pursuant to Sec. 1 (a), infra, p. 297. 
There has been one such proclamation to date; 4 F. RB. 
4493, November 4, 1939. 
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9 (g)® but not in a combat area * proclaimed 
under section 3 of the Act) when no unloading 
of cargo or disembarkation of passengers takes 
place in such ports? 

Second: If vessels may enter such ports 
under such circumstances, may they take on 
there passengers and articles or materials des- 
tined for the United States? 

You have requested a memorandum on this 
matter, the content of which is to be directed 
particularly to the question whether such con- 
duct on the part of American flag ships as is 
indicated in the two questions set forth above, 
would constitute violations of the Neutrality 
Act of 1939 justifying criminal prosecutions. 

There are attached memoranda, one by the 
Acting General Counsel for the United States 
Maritime Commission; another by counsel for 
the American President Lines, Ltd., each sup- 
porting a negative answer to the first of the 
two questions presented and an affirmative 
answer to the second, i. e., according to these 
opinions calls by American flag vessels at 
belligerent ports not in combat areas, no cargo 
being unloaded and no passengers disembark- 
ing, do not constitute violations of the Neu- 
trality Act of 1939. The Act provides: 


Section 1. (a) That whenever the President, 
or the Congress by concurrent resolution, shall 
find that there exists a state of war between 
foreign states, and that it is necessary to pro- 
mote the security or preserve the peace of the 
United States or to protect the lives of citi- 
zens of the United States, the President shall 
issue a proclamation naming the states in- 
volved; and he shall, from time to time, by 
proclamation, name other states as and when 
they may become involved in the war. 

Section 2. (a) Whenever the President shall 
have issued a proclamation under the authority 
of section 1 (a) it shall thereafter be unlawful 


*Sec. 2 (g) excepts from the provisions of Sec. 2 
(a) ports of belligerent states located in certain de- 
scribed areas which were thought by Congress to be 
so far removed from hostilities as to make unneces- 
oll any restrictions governing commerce in American 
ships. 

“Combat areas are created by Presidential procla- 
mation issued pursuant to provisions of Sec. 3 (a), 
infra, p. 207. To date there has been one such procla- 
mation; 4 F. R. 4495, November 4, 1989. 
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for any American vessel to carry any pas- 
sengers or any articles or materials to any state 
named in such proclamation. 

Section 3. (a) Whenever the President shall 
have issued a proclamation under the author- 
ity of section 1 (a), and he shall thereafter 
find that the protection of citizens of the 
United States so requires, he shall, by procla- 
mation, define combat areas, and thereafter 
it shall be unlawful, except under such rules 
and regulations as may be prescribed, for any 
citizen of the United States or any American 
vessel to proceed into or through any such 
combat area. The combat areas so defined 
may be made to apply to surface vessels or 
aircraft, or both. 


1—Judicial Interpretation 


Determination of the two questions pre- 
sented turns solely upon the meaning, as used 
in Sec. 2 (a) of the words “ .. . to carry any 
passengers or any articles or materials to any 
state named... .” Exactly what meaning are 
these words intended to convey? Is it unlawful 
under this provision for an Amcrican vessel 
simply to go to the port of a belligerent state 
or is the carrying of “passengers”, “articles” 
or “materials” to such a port forbidden only 
if it be done in contemplation of the pas- 
sengers’ there disembarking or the cargo’s 
being there unloaded? Or, perhaps more 
clearly stated, does the section proscribe the 
transportation of passengers or cargo to such 
a belligerent port only if that port is a port 
of destination for such passengers or cargo? 

A literal interpretation of the words carry 
. .. to would appear to include the carrying 
to a port regardless of whether or not that 
port might be the port of destination. It is 
suggested, however, that the intention was 
simply to prevent the transportation of cargo 
or passengers destined to a belligerent and not 
to prevent the transportation of such cargo 
or passengers through, by way of, or via a 
belligerent port destined, for example, to some 
neutral port. It is further suggested that the 
word to was advisedly used to effect this in- 
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tention and it is asserted that the word ¢o in 
transportation parlance has an established and 
universally accepted meaning. When used on 
a bill of lading, for example, or on a passenger 
ticket providing transportation to a port it is 
pointed out the port referred to is always the 
port of destination and further, passengers 
and cargo cannot be said to be transported to 
way ports or ports of call en route. They are 
transported ¢o the port of destination via such 
way ports or ports of call. The use of the 
word £0, it is contended, contemplates only such 
a carrying as terminates at the belligerent port 
and does not prohibit a mere entry into such 
a port nor a call there en route to port of des- 
tination. It ought not be accorded, for exam- 
ple, the meaning more specifically described by 
such words as via, by way of, through. In 
support of the contention that the word ¢o as 
here used, was intended to have this somewhat 
limited and narrow meaning, attention is di- 
rected to Sec. 3 (a) of this Act, supra, p. 2, in 
which the words info and through were actual- 
ly employed, where the intention was to keep 
ships out of combat areas, indicating that 
Congress consciously selected the word to 
where a narrower meaning was intended. It 
is said that the use of the word ¢o in conjunc- 
tion with the word carry denotes clearly the 
bearing of goods and passengers not merely in 
the direction of but for discharge or delivery 
at the point to which they are to be carried. 
Research has revealed nothing indicating the 
correctness of any such construction. Indeed, 
such authority as bears on the question estab- 
lishes beyond question the correctness of a 
contrary result. Review of legislative history 
leads irresistibly to the same conclusion. In 
Taylor v. United States, 207 U. S. 120 (1907), 
the master of a Cunard steamship was con- 
victed upon a charge of violating Sec. 18 of 
the Immigration Act of March 3, 19038, 82 Stat. 
1218, 1217.5 An alien seaman had signed on 


*This section made it the duty of owners, officers, 
and agents of any vessel bringing an alien to the 
United States, to adopt due precautions to prevent 
the landing of any such alien from such vessel ut any 
time or place other than that designated by the Im- 
migration Officer, 
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the ship at Fiume, Hungary, for a round trip, 
to be paid upon his return to Fiume. Upon ar. 
rival at New York, this seaman being granted 
shore leave, decided to remain in the United 
States and not to return to the ship. The 
court said “‘bringing to the United States’ 
taken literally and nicely means, as a similar 
phrase in § 8 plainly means, transporting with 
intent to leave in the United States and for the 
sake of transport—not transporting with in- 
tent to carry back, and merely as incident to 
employment on the instrument of transport.” 
The decision in this case, as reference to it will 
reveal, may be said to have turned upon this 
point; or it might with equal justification be 
said to have turned upon an entirely different 
point. Assuming it to have held, however, 
that the words “bringing ... to the United 
States” connote only a transporting to a United 
States port of destination, it appears to be 
the sole case, except for lower court cases bound 
by it, which might lend any support to the 
adoption of such a construction of the words 
carry to as used in Sec. 2 (a) of the Neutral- 
ity Act of 1939; and as pointed out hereafter 
in this memorandum the case has been over- 
ruled on this proposition by Osaka Shosen Line 
v. United States, 300 U. S. 98 (1936). 

The meaning attributed by the Supreme 
Court in the Taylor case to the words “bring- 
ing an alien to the United States . . .” was, 
of course, a precedent for lower courts which 
adopted a similar construction for the same or 
similar words in other and later statutes. 
Thus, in Dollar Steamship Line v. Elting, 51 
F. (2d) 1035 (C.C.A. 2d; 1931), in which the 
court was concerned with Sec. 9 of the Immi- 
gration Act of 1924, Title 8 U.S.C., Sec. 145, 
the court, following the Zaylor case, said that 
the words “ ‘to bring to the United States .. ., 
any alien afflicted with ...a.. . dangerous, 
contagious disease,’ did not include persons 
having thru tickets who are brought to our 
shores merely as a step in the voyage of a vessel 
to a foreign country.” 

In The Alphonso XIII, 58 F. (2d) 124, 
(D.C., S.D. N.Y.; 1981), the court followed 
the Zaylor case in construing the words “bring- 
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ing an alien to . . . the United States” in Sec. 
146 of Title 8 U.S.C., being the Immigration 
Act of 1917, as amended by Sec. 27 of the Im- 
migration Act of 1924. 

The Habana, 63 F. (2d) 812, (C.C.A. 2d; 
1988), involving the same statute involved in 
the Taylor case, as subsequently amended, 
specifically follows the Taylor case, the Circuit 
Court of Appeals being bound by it. 

If the Taylor case can be said to have been, 
at one time, authority for the proposition that 
the words “bringing . . . to the United States” 
contemplated only the bringing to the United 
States of cargo or persons destined for the 
United States, here to be unloaded or here to 
disembark, which of course is the construction 
most favorable to that urged with reference 
to Sec. 2 (a) of the Neutrality Act, then that 
case appears clearly to have been overruled on 
that proposition by Osaka Shosen Line v. 
United States, 300 U.S. 98, and of course such 
persuasive force in favor of that proposition, 
as might have been attributed to the several 
lower court cases mentioned, must fall with the 
overruling of the Z'aylor case. 

In the Osaka Shosen case a libel was filed 
under Sec. 10 (a) of the Immigration Act of 
February 5, 1917, as amended, Title 8 U.S.C., 
Sec. 146, which made it the duty of every per- 
son, including owners, masters, officers and 
agents of vessels or transportation lines “bring- 
ing an alien to, . . . the United States, to pre- 
vent the landing of such alien in the United 
States at any time or place other than as 
designated by the immigration officers.” The 
Osaka Shosen Line Steamship, Santos Maru, 
entered the Port of Galveston, Texas, with 
Salvatore Sprovieri, an alien passenger, aboard. 
Sprovieri was en route from Brazil to Japan 
upon a through ticket and was not entitled to 
enter the United States. He did, however, 
leave the ship at Galveston, was later arrested 
and deported. The District Court dismissed 
the libel. The Circuit Court of Appeals for 
the Fifth Circuit reversed and remanded with 
instructions to enter a decree for the United 
States. The Supreme Court granted certiorari. 
The petitioner contended that one who trans- 
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ports an alien passenger from one foreign 
country to another does not bring him to the 
United States within the meaning of the pro- 
vision, by entering, with the alien on board, 
an American port of call on the way. The 
Court decided otherwise. In the course of its 
opinion the Court said: 


The basic contention of petition . . . is that 
one who transports an alien passenger from 
one foreign country to another, does not bring 
him to the United States, within the meaning 
of §10, by entering, with the alien on board 
an American port of call on the way.... 
Nothing can be plainer than that a ship which 
enters one of our ports has come to the United 
States; and a passenger on board obviously 
has come with the ship, and consequently has 
been brought by the ship to the United States. 
And this remains none the less the fact, al- 
though the ship continue on her way to a 
foreign port, and although it was intended that 
the passenger should go with her, and not be left 
in the United States. Tosay that the passenger 
has not been brought to the United States unless 
the intent was to leave him here, is not to con- 
strue the statute but to add an additional and 
qualifying term to its provisions. This we 
are not at liberty to do under the guise of 
construction,.... 


The words construed in that case . were 
bring ... to. In Sec. 2 (a) of the Neutrality 
Act of 1939 the words are carry ... to. The 
Court decided that the words “bring .. . to 
the United States”, as used in Sec. 10 (a) of 
the Immigration Act of February 5, 1917, as 
amended, Title 8, U.S.C., Sec. 146, a criminal 
statute, were not to be qualified, limited or nar- 
rowed in their scope so as to apply only to a 
bringing to with intent to leave in the United 
States. The words bring to the United States 
were held to contemplate any bringing to the 
United States regardless of whether the United 
States port should be a way port, a port of 
call, a port en route or a port of final and ul- 
timate destination. The construction placed 
by the Supreme Court in that case on the words 
bring to seems to be controlling of this case. 
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The words are not the same, it is true, but the 
contention that the words bring to the United 
States contemplate only a bringing to the 
United States as a port of destination, seems 
clearly to be more, rather than less justifiable 
than the contention that the words carry to 
any state should be similarly limited. The 
idea of a continuing passage or carriage with 
one or several way stops en route, is not at all 
inconsistent with the meaning conveyed by the 
words carry to any state. These words, indeed, 
seem to be reasonably descriptive of just such 
a thought. The thought most naturally con- 
veyed by the words bring to the United States, 
on the other hand does not appear to contain 
any idea of continuity of partially interrupted 
action, passage or transportation. Certainly it 
can be more reasonably urged that these words 
exclude any such idea than that the words 
carry to any state exclude such idea. The word 
bring quite naturally creates a shade of mean- 
ing in its indirect object the United States 
which is most consistent with its being a final 
terminus or point of ultimate destination. 
The word carry, on the contrary, does not seem 
to shade at all the connotation of its indirect 
object any state and, further, the words bring 
to having as their object the United States, a 
single and specific geographic area, lend less 
support to a contention that a way stop or a 
stop en route was contemplated than do the 
words carry to used in conjunction with the 
words any state, the latter not being a single, 
specific geographic area but rather, any geo- 
graphic area properly denominated a state. 

The penal character of the Neutrality Act 
has been urged in support of the contention that 
it must be strictly construed. The Supreme 
Court in the Osaka Shosen case disposed of 
the same contention with these words: 


It is urged that the statute is highly penal 
in character and should therefore be construed 
strictly. But the object of all construction, 
whether of penal or other statutes, is to ascer- 
tain the legislative intent; and in penal stat- 
utes, as in those of a different character, “if 
the language be clear, it is conclusive”. 
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The penal character of this statute might well 
be urged to prevail against any attempt to in- 
clude within the domain of its prohibition, 
something not clearly contemplated by its en- 
actors. It cannot be urged to graft upon it by 
way of construction, an exception at plain vari- 
ance with its unambiguous terms. 

In addition to the force of the Osaka case 
itself as a controlling precedent involving a 
matter of statutory construction, the content 
of that case considered in conjunction with the 
decision in the Zaylor case and with the con- 
tent of the lower court cases referred to above, 
which followed it, abundantly refutes the con- 
tention that the word to should properly be 
given a meaning as a word of art, when used in 
conjunction with transportation matters, differ- 
ent from its normal, natural and accepted 
meaning. Language contained in each of these 
cases shows quite plainly that the meaning of 
the word ¢o is not such as to limit the applica- 
bility of Sec. 2(a) of the Neutrality Act of 
1939 to cases involving a carriage to a point of 
ultimate destination. As pointed out in the 
Osaka Shosen case the Taylor case did not 
stand for the proposition that the words carry 
to as used in the section of the Immigration 
Act involved in that case should be construed 
to include only a carrying to the United States 
as a port of final destination. The decision in 
the Zaylor case is explained on other grounds. 
It follows, of course, that the lower court cases 
above mentioned were based on a misinterpre- 
tation of the holding in the Zaylor case. In 
each instance the lower court felt itself bound 
to give to similar words a construction in ac- 
cordance with the one adopted in the Zaylor 
case which, in each case, was felt to be wholly 
inconsistent with the normal and commonly 
uccepted meaning of these words. 

In Dollar Steamship Line v. Elting, 51 F. 
(2d) 1035, (C.C.A. 2d; 1931) the court, Au- 
gustus N. Hand, Circuit Judge, referring to 
Sec. 9 of the Immigration Act, as amended ‘in 
1924, U.S.C. Title 8, Sec. 145, containing the 
words bring to the United States, said : 


If taken literally, section 9 might be re- 
garded as justifying the action of the Depart- 
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ment [imposition of penalty for violation of 
this section of the Act]. But the interpreta- 
tion by the Supreme Court of similar provi- 
sions calls for a contrary result. 


Then, referring to the decision in the Taylor 
case, the court held that Sec. 9, as amended by 
Sec. 26 of the Immigration Act, making it un- 
lawful “to bring to the United States . . . any 
alien afflicted with ...a.. . dangerous con- 
tagious disease,” did not include persons hav- 
ing through tickets who were brought to the 
United States merely as a step in the voyage of 
a vessel to a foreign country. 

The same adherence to binding precedent is 
manifest in the opinion of the Second Circuit 
Court of Appeals in 7he Habana (two cases) 
63 F. (2d) 813, and in The Alphonso XIII, 
53 F. (2d) 124, 126 (D. C.S. D. N. Y.). In 
The Habana, the court said: 


These cases are ruled by Taylor v. United 
States ...and Dollar Line v. Elting.... 
The section, as it was before the Supreme 
Court in the first case, was, in substance, the 
same, and it was there held that “bringing to” 
the United States meant bringing aliens there 
with intent to leave them. That section, 18 of 
the Act of 1903 (32 Stat. 1217), has since been 
re-enacted twice, in 1917 and 1924. The lan- 
guage was changed, but the phrase, “bringing 
to,” was retained; ... 

In clear recognition of the binding character 
of the Zaylor case in compelling the adoption 
of a construction at variance with the natural 
meaning of the section, the court further said: 


While the result is that a shipowner touch- 
ing in the United States is’ not responsible 
even for a negligent failure to restrain pas- 
sengers who escape, this is involved in the au- 
thoritative interpretation. .. . 

In The Alphonso XIII, District Judge 
Woolsey confesses to the abnormality and un- 
naturalness of the meaning which he felt com- 
pelled by the 7'aylor case to give to the words 
bringing . . . to, when he said: 

If I were dealing with the matter do novo, 
uninstructed by the authority of the courts 
217758—40-—2 
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above me, I might find it somewhat difficult 
to give the words “bringing an alien to the 
United States” a meaning, as words of art 
different from what they literally mean. 

But I do not feel myself free to put my own 
construction on these words as used in this 
section because of the opinion in Taylor v. 
United States... . 


And finally, in Osaka Shosen Line v. United 
States, 300 U. S. 98, the Supreme Court, by Mr. 
Justice Sutherland, in referring to Sec. 10 (a) 
of the Immigration Act of February 5, 1917, 
as amended, Title 8 U.S.C., Sec. 146, contain- 
ing the words bringing an alien to ... the 
United States, said: 


If it were not for a sentence contained in the 
opinion of this court in Jaylor v. United 
States, infra, of which we shall speak later, 
we might dispose of this contention [that one 
who transports an alien from one foreign 
country to another does not bring him to the 
United States within the meaning of Sec. 10, 
by entering, with the alien on board, an 
American port of call on the way] by simply 
saying that it is contrary to the unambiguous 
terms of this section. 


The Zaylor case and the lower court cases 
referred to, in view of the explanatory Osaka 
Shosen case, so far from furnishing support for 
the now contended narrow construction of the 
words carry . . . to are of compelling force in 
favor of the meaning finally adopted in the 
Osaka Shosen case. It is apparent that it was 
the opinion of each of these courts that the 
natural, literal and unambiguous meaning of 
the words bring to the United States included 
a bringing to the United States either as a port 
of destination or as a way port or port of call 
en route to a different destination. It is also 
apparent in view of the Osaka Shosen case that 
these courts were right in their opinion and 
wrong in their decisions. 


II—Legislative History 


In the belief that the United States would 
be dragged into the European war if our ships 
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were sunk and the lives of our nationals thus 
sacrificed, Congress decided to prevent such 
sinkings by forbidding our ships from being 
upon the seas in places and under conditions 
which might make their sinking likely. By 
Sec. 3 (a) of the Neutrality Act of 1939, supra, 
p. 297, our ships, regardless of their destination, 
are forbidden to enter certain eombat areas. 
The proscription is against being in a danger- 
ous area. Sec. 2 (a), supra, p. 297, forbids our 
ships from carrying goods or passengers to 
belligerent ports. The question is whether 
these words should be given their literal mean- 
ing, making it unlawful for an American ves- 
sel simply to carry anything or any passenger 
to a belligerent port; or are they properly 
qualified in such a way as to make such a 
carrying illegal only if such port be a port of 
destination at which passengers will disembark 
or cargo be unloaded. 

In the congressional debates and in the 
Senate Report,’ Section 2 (a) seems actually 
to have been tacitly treated as effecting a com- 
plete prohibition against our ships going to 
any belligerent port not specifically exempted. 
The wording of the section which, literally, 
would appear to forbid only the carrying on an 
American ship of passengers or articles or ma- 
terials to a belligerent port, appears to have 
been understood to have had a broader effect 
than this, rather than the narrower effect which 
some of the American shipping lines would 
give it. Although the wording is inept to 
express it, the thought clearly implicit in the 
collective mind of Congress was that American 
ships could not go to belligerent ports, save in 
exempted areas, and this regardless of the 
character of such ports as way ports, or ports 
of destination. 

In the Senate Report (see footnote 8, p. 303, 
infra), referring to Sec. 3 (a), entitled Combat 
Areas, it is said “This in its very nature must 
apply to neutrals and not to belligerents be- 
cause there will be no commerce by American 


*See remarks of Senator Connally, 76 Cong. Rec. 
(Temp. Ed.), p. 228 et seg., October 4, 1939. 

"Senate Report No. 1155, Committee on Foreign 
Relations, 76th Cong., 2d Sess. ° 
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vessels with belligerents under the prohibition 
contained in Sec. 2 (a)”. The same thought is 
expressed by Senator Pittman at p. 134 of the 
Congressional Record (Temp. Ed.), 76th Cong,, 
2d Sess., October 2, 1939, in summarizing the 
Act for the Senate. Referring to Sec. 3 (a) 
he says: 


If Senators will read the section relating to 
that matter, they will find that it is covered 
by the same expression of the intent of the 
Congress of the United States that the Presi- 
dent shall first find that the peace of this coun- 
try or the lives of our citizens are being en- 
dangered. Then he may establish a combat 
area at the point of danger, into which no 
American vessel may enter; that is, subject to 
such exceptions and under such rules and regu- 
lations as the President may make. 

It is essential to allow the President to make 
exceptions and rules and regulations, because 
this provision has to do solely with our vessels 
dealing with neutrals, dealings with belliger- 
ents being covered under section 2 (a), which 
absolutely prevent our citizens from carrying 
on commerce with belligerents. 


This language is most significant in disclos- 
ing the intended scope and meaning of Sec. 2 
(a). If, under Sec. 2 (a), it be assumed that 
an American flag ship having articles and ma- 
terials and passengers aboard, could legally call 
at a belligerent port, the only condition being 
that no passengers could there disembark and 
no cargo could there be unloaded; then since 
Sec. 3 (a) was intended to apply only to ships 
going to neutral ports, it would follow that 
American vessels going to belligerent ports 
could legally enter and pass through combat 
areas. Sec. 8 (a) was understood by Congress 
to apply only to American ships bound for 
neutral ports because it was believed by Con- 
gress that under Sec. 2 (a) no situation could 
arise which would make it necessary to have 
it apply to the case of American ships going 
to belligerent ports. In other words, it must 
have been understood that no American ships, 
under any conditions, would be bound for bel- 
ligerent ports. If our ships under Sec. 2 (a) 
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are permitted to go to belligerent ports, then, 
unless Sec. 3 (a) applies, which Congress says 
it does not, our ships can go to such ports via, 
through and by way of combat areas, yet they 
could not go through or by way of such areas 
if they were bound for neutral ports. Such a 
result is, of course, utterly ridiculous. It is 
only if Sec. 2 (a) forbids American ships from 
going to belligerent ports, whether or not they 
be way ports or ports of destination, that this 
result is avoided. Then the statement that 
Sec. 8 (a) applies only in the case of ships 
bound for neutral ports is clearly accurate and 
correct and the combined effect of Secs. 2 (a) 
and 3 (a) becomes consistent and logical and 
then, in fact, there will be no commerce by 
American vessels with belligerents under the 
prohibition contained in Sec. 2 (a), as was in- 
tended according to the Senate Report men- 
tioned above. 

In the statement appearing in the Senate Re- 
port and heretofore quoted, it is said “. . . there 
will be no commerce by American vessels 
with belligerents.” From this it appears that 
Sec. 2 (a) is designed to eliminate and outlaw 
commerce with belligerents carried on through 
the instrumentality of American flag ships. 
Now the specific words of the section, literally 
interpreted, forbid only the carrying (of ar- 
ticles, materials or passengers) to a belligerent 
state and if its meaning be further narrowed 
as has been contended it should be, such carry- 
ing would be forbidden only if the belligerent 
port be the port of destination for such passen- 
gers or cargo. But such an interpretation 
would in fact permit commerce by ‘American 
vessels with belligerents, which is exactly what 
the provision was intended to prevent. Amer- 
ican vessels calling at belligerent ports and 
taking on passengers and cargo are clearly en- 
gaged in commerce. At pp. 228, et seq., in the 
Temporary Edition of the Congressional Rec- 
ord, 76th Cong., 2d Sess., October 4, 1939, re- 
marks by Senator Connally, a member of the 
Committee on Foreign Relations, make it ap- 
parent that the Act was understood to prevent 
our ships going to belligerent ports. At p. 
230 appears the statement : 
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Under the provisions of the joint resolution, 
it would not be possible to sink an American 
ship going to a nation at war, because there 
would be no American ships going to the na- 
tions at war. The joint resolution would pro- 
hibit it. An American ship going to a nation 
at war could not be sunk, because under the 
terms of the joint resolution there would be no 
such ship. 


Again, at p. 1295, he says: 


If the joint resolution (H. J. R. 306, enacted 
into the Neutrality Act of 1939) should be en- 
acted, neither Great Britain, nor Germany, nor 
France nor anybody else could seize an Amer- 
ican ship bound for a belligerent port, because 
there will not be any such ship.* 


At p. 1294 in proposing an amendment to 
render unnecessary the transfer of title to 
cargo destined for belligerent ports exempted 
from Sec. 2 (a), Senator Connally states: 


I will state the reason why I offer the amend- 
ment to the amendment. When we first began 
its consideration, the joint resolution made an 
absolute prohibition against any American ves- 
sel going to any port, possession or dependency 
of a belligerent country. We later decided it 
was perfectly safe for American ships to engage 
in commerce on the Pacific Ocean, even to 
belligerent ports, if they did not carry any 
arms and ammunition. We also decided that 
it was perfectly safe for them to go to Central 
and South America and touch at ports which 
belong to belligerents. The joint resolution 
now permits them to do that. (Italics sup- 
plied). 


The absolute prohibition referred to is, of 
course, Sec. 2 (a), the wording of which has 
not been changed; only certain areas being 
exempted from its provisions. In referring to 
one such exempting amendment Senator 
Connally, p. 1294, says: 


*Such statements as these reveal clearly why Sec. 
8(a) was understood to have been directed against 
American ships bound to neutral ports. 
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That amendment, in short, has the effect of 
exempting from Section 2 (a), which is the 
prohibition against any ship going to a bellig- 
erent port, all character of commerce, excepting 
that which is listed under Section 12 (i)... 
(Italics supplied). 


As the Joint Resolution was reported from 
the Senate Committee there was no provision 
excluding the Island of Bermuda from Sec. 
2(a). The discussion, when an amendment to 
accomplish this was offered, clearly indicates 
that Sec. 2 (a) was understood by Congress to 
prohibit our ships from going to unexempted 
belligerent ports regardless of other factors. 
The discussion begins at the bottom of p. 1297, 
Senator Wagner. Senator Pittman recognizes 
that stopping at some belligerent ports is es- 
sential for refueling, repairs and other specific 
requirements (p. 1298), it being understood that 
such stops would be impossible for any pur- 
pose at ports to which Sec. 2 (a) would apply. 

In any extended debate and discussion on 
such legislation as the Neutrality Act of 1939 
there frequently appear statements which, con- 
sidered alone, may be interpreted to support 
either side of any question which did not 
specifically arise during the course of legisla- 
tive debate or committee conference. The ap- 
pearance of such apparently equivocal language 
becomes almost inevitable and correspondingly 
greater in amount where, as here, the question 
is so narrow that it was never actually in the 
mind of any person making such a statement 
and where because of its narrowness support 
for more than one answer might be implied 
within a statement on a broader issue. For 
example, this statement by Senator Bailey, 
Chairman of the Commerce Committee of the 
Senate, appearing at p. 497, Cong. Rec. (Temp. 
Ed.), 76th Cong., 2d Sess., October 10, 1939, 
has been pointed out: 


There is no restriction against carrying 
passengers, articles, or materials in American 
vessels from any state named in the President’s 
proclamation to the United States or to any 
other neutral] state, but this is subject to the 
prohibition of commerce through combat areas. 
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Alone, this might appear to support the view 
that our ships were to be permitted to enter 
belligerent ports, take on passengers or cargo 
and proceed therewith to the United States or 
to any neutral port. Further investigation in- 
dicates that the statement lends no support to 
such a view. 

On the same page, and as a part of this same 
Senator’s remarks, appears this statement: “I 
will agree we cannot go into the combat zones. 
I will agree we cannot go into the belligerent 
ports.” (Italics supplied). These two state- 
ments by Senator Bailey are not inconsistent 
in their expressed meaning. If, however, the 
statement first quoted above be construed to 
support the proposition that our ships, since 
they can carry passengers and cargo from bel- 
ligerent ports, can go to belligerent ports, then 
they are wholly inconsistent. A search 
through the Congressional Record reveals but 
a single instance in which the specific question 
with which we are now concerned was actually 
brought to mind. At pp. 647-648 Senator 
Bailey’s remarks are set forth in full. At p. 
648 he states parenthetically, “(N. B.)—It is 
not entirely clear whether commerce destined 
for a neutral port and carried to a belligerent 
port (and out again) en route to the neutral 
port is permitted.” Senator Bailey was not a 
member of the committee to which this joint 
resolution was referred. As to the particular 
question here involved, i. e., whether our ships 
may carry cargo or passengers to the United 
States or to any neutral state via a belligerent 
port, Senator Bailey expressly states that he is 
in doubt. In the light of this expressed doubt 
on the very question involved, and further in 
the light of his admission that our ships cannot 
go into belligerent ports, his statement to the 
effect that the Act does not restrict our ships 
from carrying cargo or passengers from a bel- 
ligerent port to the United States or to a neu- 
tral port cannot be interpreted so as to support 
the right of our ships to go to belligerent ports 
under any circumstances. He could only have 
meant that there was no specific provision in 
the Act which by its very words, prohibits our 
ships from taking cargo or passengers from 4 
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belligerent port (assuming they were in such 
a port legally) to the United States or some 
other neutral port. 

Committee reports and hearings reveal but 
little, bearing on the question involved. The 
congressional debates were of course extended, 
and there appears in them further support for 
the conclusion already reached that it was the 
intention of Congress to forbid American ships 
going to belligerent ports. It is believed, how- 
ever, that such additional material is not suf- 
ficiently necessary to warrant further extend- 
ing this memorandum. The legislative his- 
tory, properly analyzed, lends no support to 
the view that Sec. 2 (a) was intended merely 
to arrest the export or shipment of merchan- 
dise to recipient belligerent nations or to stop 
the transportation of passengers to belligerent 
ports of destination. 

In deciding that a criminal prosecution could 
be sustained under the facts as revealed by the 
questions here presented, it is not necessary to 
find that Sec. 2(a) makes it unlawful for 
American ships to go to belligerent ports. It 
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is sufficient if that section makes it unlawful 
for our ships to carry passengers, articles or 
materials to such ports. This permits of a con- 
struction of the section which is consistent with 
its most literal meaning and in full compliance 
with the requirement of strict construction of 
penal enactments.’ I believe a criminal prose- 
cution could be sustained where the facts would 
show that American ships had carried pas- 
sengers or cargo to belligerent ports and this 
regardless of whether any such cargo might be 
unloaded or any of such passengers might dis- 
embark. 
Respectfully, 
O. Joun Roser, 
Assistant Attorney General. 


*This construction is not inconsistent with that 
heretofore indicated for Sec. 2(a) by the State De- 
partment. See attached letter [not printed] from the 
Department of State—Green H. Hackworth, Legal Ad- 
viser, dated December 27, 1939, and addressed to Mr. 
A. Lane Cricher, Attorney at Law, Investment Build- 
ing, Washington, D. C., which indicates that it is the 
informal opinion of that Department that American 
flag ships may, under Sec. 2 (a), proceed if in ballast 
to belligerent ports. 





PROPOSED CONVENTION FOR THE ESTABLISHMENT OF AN 
INTER-AMERICAN BANK 


[Released to the press March 14] 

The Department of State released on March 
14 the text of a letter from the Secretary of 
State to the Chairman of the Inter-American 
Financial and Economic Advisory Committee, 
informing him that the Government of the 
United States is prepared to sign on April 14, 
1940, the proposed convention for the estab- 
lishment of an inter-American bank. The text 
of the letter follows: 

“Marcu 13, 1940. 
“My Dear Mr. CHalRMAN: 

“T acknowledge receipt of your letter of 

February 16, 1940,!° transmitting for the con- 


* Not printed. 





sideration of my Government a_ resolution 
adopted by the Inter-American Financial and 
Economic Advisory Committee on February 7, 
1940 recommending to the Governments of the 
American republics the establishment of an 
Inter-American Bank. You request that the 
Committee be informed, before March 15, 1940, 
whether the Government of the United States 
finds any fundamental objection which in its 
opinion would prevent it from signing the pro- 
posed Convention relating to the establishment 
of such institution, and state that the Com- 
mittee will take into consideration any objec- 
tions that may be presented and will take action 
with respect to them as soon as possible, so 
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that on April 14, 1940 the definitive project 
may be deposited in the Pan American Union 
for signature by the Governments of the Amer- 
ican republics. 

“T take pleasure in informing you that the 
Government of the United States, having 
studied the project in question and not finding 
any fundamental objection, is prepared to sign 
the proposed Convention on April 14, 1940, 
believing that the establishment of an Inter- 
American Bank would be a step of major im- 
portance in the development of inter-American 
financial and economic cooperation. 

“My Government has been enabled, because 
of the location in Washington of the Inter- 
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American Committee, to follow the proceedings 
of the Committee and its Subcommittees in 
every detail and through its delegate to make 
frequent comments and suggestions during the 
course of the Committee’s deliberations. The 
United States delegate will, of course, remain 
free to make further comments and suggestions 
with regard to the Inter-American Bank pro- 
posal during the subsequent sessions of the 
Inter-American Committee and its Subcom- 
mittees which consider the drafting of the 
definitive project. 


“Faithfully yours, 
CorpELtL Hu” 


+++oooe 


PROTEST TO GREAT BRITAIN BY THE TWENTY-ONE AMERICAN 
REPUBLICS ON VIOLATION OF THE SECURITY ZONE 


[Released to the press March 16] 

Following the procedure of consultation pro- 
vided in the Declaration of Panama, the 21 
American republics have agreed upon the fol- 
lowing statement which the President of the 
Republic of Panama transmitted on March 16 
in their names to King George VI of Great 
Britain: 

“T have the honor to bring to the attention 
of Your Majesty that on the fourteenth of 
February the Government of the United States 
of Brazil informed me as follows: 


“‘T have to advise Your Excellency that on 
February 12th last the German freighter 
Wakama was sunk by its own crew about 15 
miles from the Brazilian coast when hailed by 
an English war vessel, obviously for purposes 
of visit and capture. As from the procedure 
of the English war vessel there results a hostile 
act classified as such by the 18th Hague Con- 
vention and committed in waters adjacent to 
the American continent which the American 


Republics have the right to keep free of any 
hostile act on the part of any belligerent na- 
tion, I desire to request Your Excellency to 
be good enough to consult with the other 
American countries in the manner of the prece- 
dent already established on the suitability of a 
collective protest against this new violation 


of the Maritime Zone which we undertake to 
preserve from the evils of war.’ 


“The American republics, which have been 
consulted through me regarding this communi- 
cation, have agreed that the fact referred to 
by the Brazilian Government constituted a vio- 
lation of the principles which they established 
in Panama for the purpose of keeping the war 
away from continental waters, and at the same 
time have authorized me to present to Your 
Majesty the unanimous protest of the Ameri- 
can republics as the result of this fact, and to 
reiterate their appeal that the war be kept 
away from the waters which the Declaration 
of Panama contemplated preserving for the 
pacific use of intercontinental commerce.” 


+++ 


DOMINICAN REPUBLIC: DEATH OF 
THE PRESIDENT 


{Released to the press March 12] 

Following is a translation of a message re- 
ceived by President Roosevelt from the Presi- 
dent of the Dominican Republic, Manuel de 
Jesus Troncoso de la Concha: 
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“Cropap TRUJILLO, 
March 9, 1940. 
“I express to Your Excellency in the name 
of the Dominican people and Government as 
well as in my own name the assurance of the 
most sincere and profound gratitude for the ex- 
pressions of condolence with which Your Ex- 
cellency both in your own name and in that of 
the Government of the United States has 
shared the grief of the Dominican Republic 
because of the death of President Peynado. 
MANUEL DE J. TRONCOSO DE LA CoNCHA, 
President of the Republic.” 


Following is a translation of a message re- 
ceived by the Secretary of State from the 
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Secretary of State for Foreign Affairs of the 
Dominican Republic, Arturo Despradel : 


“Crupap TRUJILLO, 
March 11, 1940. 
“The Dominican Government and this Minis- 
try of Foreign Affairs hasten to express to 
Your Excellency their profound and sincere 
gratitude for Your Excellency’s manifestations 
of condolence on the occasion of the death of 
the Honorable President Peynado. I have had 
the honor to transmit to the family of Presi- 
dent Peynado the expressions of condolence 
with which Your Excellency was good enough 
to associate yourself in their sorrow. 
Arturo DEspPRADEL, 
Secretary of State for Foreign Affairs.” 


THE DEPARTMENT OF STATE, GUARDIAN OF PEACE 
Address by Wallace McClure 


[Released to the press March 14] 

In his essay “Toward Peace,” ** published in 
1933, President Wilkins refers to the fact that 
among the courses of study then given at Ober- 
lin was one entitled “International Irenics.” 
This notable offering to the goddess of peace 
was pronounced to be, in a sense, the center of 
Oberlin’s effort for civilized relations among 
nations. “But,” he adds, “the responsibility 
and the opportunity for enlistment in the War 
on War cannot be limited to those who take 
that course; they extend to all of us.” 

It is fundamentally because the responsi- 
bility and opportunity, and also the infinite de- 
sire, to preserve peace with the world do indeed 


* Delivered at Oberlin College, Oberlin, Ohio, March 
14, 1940. Mr. McClure is Assistant Chief of the Treaty 
Division, Department of State. 

“Ernest Hatch Wilkins, A Platform for Life (Ober- 
lin, 19388), p. 72 (88). See also President Wilkins’ 
article, “The College Faces War and Peace,” in School 
and Society, vol. 51, No. 1806, January 6, 1940. 





extend to all of us, in the largest possible way, 
that the American people maintain the Depart- 
ment of State. It is emphatically the part of 
institutions of higher learning to apply “in- 
telligence to the problem in the endeavor to 
understand what war is and what its causes 
are, in the attempt to reach a diagnosis which 
in turn may lead to cure.” It is no less em- 
phatically the part of the Department of State 
to take advantage of the best results of these 
endeavors, to seek to aid and to lead them, and 
to turn them to practical achievements on be- 
half of the American democracy. If it is a 
prime function of a college to teach irenics in 
the broadest sense of that word, it is a supreme 
duty of government to encourage the successful 
development of such a science by applying its 
lessons to actual world affairs. 

I find uniquely gratifying at this time an 
opportunity to talk to you about the Depart- 
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ment of State—not only because of the nat- 
ural partnership existing between colleges and 
government, but because I should like to pay 
tribute to John Sherman and William R. Day, 
the two Secretaries of State accredited to Ohio, 
as well as to their eminent successor, John Hay, 
who at the time of his marriage came to make 
his residence in Cleveland; and also, especially, 
because the first day of the seasonal spring, 
next week, marks the sesquicentennial of the 


entry upon his duties of the first Secretary of 


State regularly commissioned under the then 
new Federal Constitution. Thomas Jefferson, 
lately returned from his diplomatic services 
in France, always a hopeful partisan of the 
cause of the French revolutionists, neverthe- 
less rendered outstanding service as head of 
President Washington’s Cabinet through his 
firm insistence upon the impartial position of 
the youthful Republic in respect of the war in 
which the ally and the recent foe of his country 
became unhappily engaged. Thus from the 
beginning, your Department of State became, 
in a case that stands high in historic impor- 
tance, the guardian of the country’s peace. 
The whole effort of international negotiation 
and consultation, as we are attempting to em- 
ploy them today, is to be effectual toward that 
objective. 

The ancient saying that diplomacy is the 
first line of defense is no empty phrase. But 
it would be more happily expressed were it 
converted into the statement that the Depart- 
ment of State seeks to preserve peace by re- 
moving the causes of war before they become 
acute—before they so multiply and weigh so 
intolerably upon the minds of statesmen and 
citizens alike that the processes of reason stall 
and men rush incoherently into the savagery 
of armed combat—brutal alternative to the 
humane procedure of thinking things through 
to just solutions. 

At this tragic time in the world’s history we 
must be sorrowfully aware of many failures— 
failures as often attributable to false policies 
labeled national as to those within the sphere 
that may properly be considered international 
or, among the latter, any that are within the 
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control of those charged with the conduct of 
international relations. We can, nevertheless, 
remember enough that may be accounted rela- 
tively successful to steel us for the heavy tasks 
of the present and the hopeful, but surely 
laborious, undertakings that will be dictated 
by future developments and future demands of 
the people—who, as Under Secretary Welles 
said in an address last year, have “a natural 
right that war shall not be loosed upon 
humanity.” ?* 

The violation of that right and what to do 
about it constitute obviously the great out- 
standing question of this era. 

President Wilkins, in his talk already 
quoted, voiced the belief “that the future his- 
torian, in writing of the half century in which 
we live, will find it chiefly notable and chiefly 
noble as the time when mankind made its first 
really great effort to abolish war.” ** Despite 
the vast discouragements of the 7-year period 
since these words were uttered, I have no hes- 
itancy in subscribing to them. Perhaps it is 
still true, as President Ballantine lamented in 
his inaugural address delivered more than 40 
years earlier that “not many have been so lib- 
eralized by their education that they cordially 
fraternize with all the world,” * and so become 
able to say that, being men, nothing pertaining 
to humanity is foreign to them. If it were 
otherwise, if many were so humanized, doubt- 
less the brotherhood of man would have al- 
ready been achieved. Nevertheless, by every 
known method of measuring public opinion, 
it is inescapably evident that the people whom 
Oberlin, as a national college,”* serves and who 
at all times command their national govern- 
ment, are determined to press onward toward 
the unattained goal, in aiming and in striving 
for which their generation has surpassed all its 


predecessors. 


* See the Bulletin of September 30, 1939 (Vol. I, No. 
14), p. 298 (302). 

“ “Toward Peace,” op. cit., p. 78. 

%® Addresses on the Occasion of the Inauguration of 
William Gay Ballantine as President of Oberlin Col- 
lege, July 1, 1891, pp. 17-18. 

“4 Platform for Life, pp. 20ft. 
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What, then, are the undertakings of the De- 
partment of State through which progress is 
being sought toward “the practical exercise of 
this high magnanimity ? ** 

To examine all or most of the various rami- 
fications of this work would soon place us in 
a position where we should obscure the forest 
with the individual trees. Many books and 
many public documents have been published 
in description of details. Recent contributions 
to literature, like Ambassador Wilson’s Educa- 
tion of a Diplomat and Inside the Depart- 
ment of State, by Mr. Bertram D. Hulen,"* able 
correspondent of The New York Times, give 
some particularly delightful and interesting de- 
tailed pictures of a miscellaneous but highly 
useful character. Can we, however, throw on 
the screen something that will indicate at a 
glance how the whole organization is inte- 
grated, how it works, what it does? 

Doubtless all of you are familiar with the 
appearance of the aging, gray edifice in which 
the Department of State offices are housed. 
Some of you have perhaps examined for your- 
selves the delicate details of the carving which 
a lavish architect ordained to be forced from 
the unyielding granite; and you may have 
stood off across the park or across the White 
House grounds and tried all at once to glimpse 
the entire structure. But I venture to suggest 
that you have never in any real sense seen it 
whole. It has too much size and too many 
sides; in its setting there are too many diversi- 
fications. 

Similarly elusive is any total picture of the 
work that goes on inside it—that is, if we are 
tc confine ourselves to a becoming brevity. So 
I can think of no eligible procedure save for us 
to examine, within our temporal limitations, 
a tree or two of the forest in the hope that we 
may thus gain some trustworthy impressions 
of the character of the policies through which 
the Department seeks unremittingly, and un- 





™ Ballantine, op. cit., p. 18. 

New York, 1938, by Hugh’ R. Wilson, formerly 
Ambassador to Germany. 

* New York, 1939. 
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deterred by the storms of war, to lay the foun- 
dations of future peace and order. 


I 


An “Historic Elm” among the other elms 
is the effort to root out some of the economic 
causes of war and to set in motion as far as 
possible the forces of economic cooperation. 
The latter is the essence of the matter, for it 
is by helpful cooperation that peoples, no less 
than individual people, develop for themselves 
peaceful relations. Nothing, it is believed, can 
more securely cement international friendship 
than the fact that each nation receives from 
others assistance in raising its standard of liv- 
ing. That is why trade is peace producing in 
its norma] effect. 

In his Oberlin inaugural, delivered in 1866, 
President Fairchild commented upon the dan- 
gers of seclusiveness in college life: “If the in- 
terests of the country are excluded college poli- 
tics will take their place, and the little com- 
munity is more deeply stirred by the election 
of a president of a literary society than of a 
president of the Republic.” *° 

Nothing could better illustrate the manner 
in which, for generations, the question of in- 
ternational trade was mistreated and mis- 
handled in the United States. Ignoring the 
fact that the duty of the national Government 
is to protect the national interest, Congress 
manipulated the tariff, its chief regulator (and 
obstructor) of trade with other countries, at 
the behest of little congeries of local interests 
and forgot the interest of the United States. 
Localities and separate industries, lacking a 
national vision, without leadership that could 
envisage the problem from a national point of 
view, were more stirred up over the desire to 
enact customs duties designed to shut out 
competition in respect of some article produced 
by them than over the prosperity of the nation 
upon which they depended for a market. 


” Reference to a landmark on the Oberlin campus. 
* Inaugural Address of President J. H. Fairchild 
(New York, 1866), p. 11. 
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It is no wonder that, where the Nation was 
ignored in the scramble of its parts, the role of 
trade in international relationships was more 
or less completely eclipsed. But the great de- 
pression, with its catastrophic unemployment 
and distress, brought consciousness of the value 
of a national economic policy rather than a 
series of local policies and also of the unremit- 
ting need for markets in other countries, and 
caused men formerly heedless of the nature 
of economic processes to inquire whether a 
tariff policy designed for the good of the Na- 
tion as a whole might not be one that would 
seek a more ample commerce with other 
nations. 

The result was the Trade Agreements Act 
of 1934. ; 

This statute provided, in a word, that duties 
should be lowered, by not more than 50 per 
centum, whenever the President in negotiation 
for reciprocal reductions in the trade barriers 
of another country should be able to bring 
about an agreement achieving such end. Such 
negotiations are, of course, carried on through 
the Department of State. 

Turning thus squarely about from drift into 
strangulation of all interchange of goods, the 
people of this country, through their National 
Legislature, in effect instructed the Chief Ex- 
ecutive that tariffs were desired which should 
leave open the door for commerce; that this 
country and others ought to moderate their 
tariff walls by reciprocal agreement; and that 
such tariffs (to quote language that is Presi- 
dent Wilkins’) should be made “not in the 
spirit of partisanship, but in the spirit of 
research.” 74 

The “extreme inherent difficulty” of the 
tariff-making process is, under this act, re- 
solved by the President with the assistance of 
a competent corps of experts, many of them 
of long prior experience in the civil service, 
acting under instructions that tariff rates be 
adjusted with a view to bringing about a max- 
imum increase in trade without causing injury 
to any domestic industry. This official organ- 


" 4 Platform for Life, p. 70. 
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ization operates through procedure which ful- 
fills the requirements of the Nation, as distinct 
from separate parts thereof. It possesses very 
much the same attributes as those through 
which an educational institution, again to 
make use of President Wilkins’ ideas, may 
achieve the ideal of being a truly national 
college.?? 

It is representative of the Nation, because 
the Chief Executive is the one active repre- 
sentative whom the whole national electorate 
joins in electing and holding responsible. Its 
members are conscious of the Nation as a 
whole because they are national public serv- 
ants and are not to be swayed from their 
loyalty to the Nation, and to intellectual hon- 
esty, by pressures from local groups. It is 
ready to stimulate and to undertake national 
leadership because it possesses the most com- 
plete obtainable information about the needs 
of the Nation and uses that information under 
direct responsibility to the Nation’s titular 
leader. It must rise above mere nationalism 
because, in carrying out its task, it must deal 
with and come to agreement with the repre- 
sentatives of other nations. 

Unity of national interest is the prelude to 
international cooperation, and international co- 
operation in the economic as in other fields is 
the antithesis of the go-it-alone rivalries that 
produce conflict. Such cooperation comes di- 
rectly home to the individuals who comprise 
the masses of the people in the form of addi- 
tions to the everyday enjoyment of life by 
furnishing more of the material needs and 
amenities at less cost than theretofore. Its 
universal application for the promotion of 
peace accordingly begins to be glimpsed. 
Trade exists because the people of some coun- 
tries can produce some of the desirable good 
things of life with less labor than can the 
people of other countries. Nearly every 
country is thus prepared ‘to serve others, and 
all countries need to be served by others, Inso- 
far as they follow this natural course of things, 


™ Idid., p. 29. 
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they encourage trade, promote cooperation, and 
strengthen the fundamentals of peace. 

The Department of State takes its place in 
the national effort to this end, earnestly believ- 
ing that its work will count, and count im- 
portantly, toward national prosperity as well, 
and that the psychology of prosperity is an 
increase in contentment, itself not only an 
incentive but a positive aid to the restoration 
and maintenance of pacific relations. 

Trade is promoted not merely by recipro- 
cally reducing the obstructions that bar its 
way, but by simplifying whatever controls are 
exercised over it by governments and observing 
the rules of fair practice in its treatment. The 
very cornerstone of American commercial 
policy, whether or not expressed in trade 
agreements, is the rule of equality, of treating 
each nation as the most-favored nation, and 
thus avoiding special preferences and their 
inescapable counterpart, special discrimina- 
tion. History both far past and closely current 
allies such a policy with peace and furnishes 
innumerable examples of the ready connivance 
between war and policies of exclusiveness or 
favoritism. 

The preservation and development of the 
liberal policy of equality and moderation of 
trade, with its encouragement of free enter- 
prise, is believed by the Department ‘of State 
to constitute one of this country’s most fruitful 
assets in its effort to find the basis of a peace 
to succeed the present war and endure for all 
foreseeable time to come. Without the con- 
tinuance of such policy by the American peo- 
ple—who have led the nations in this respect 
for the past 6 years—it is difficult to see how 
your Government could effectually aid in the 
restoration of order in the world. 

It is just such a policy that is the heart and 
center of the economic propositions that are 
being studied in collaboration with other 
neutral governments and through the Inter- 
American Financial and Economic Advisory 
Committee, which has just made an important 
contribution in its specific proposal for a pan- 
American bank, It is the type of policy en- 
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dorsed by all world economic conferences since 
the World War, the frustration of which is 
everywhere conceded to have played a great 
part in the causation of the world depression. 
It is the policy of all recent pan-American pro- 
nouncements. It has the all but unanimous 
support of students of economics and of dis- 
interested seekers after the way of peace. 

The Department is devoting attention to 
economic as well as other problems of future 
peace settlement through a committee with sev- 
eral subcommittees set up for the purpose. 
Preparation for peace is a matter of no less 
moment than preparation for war and is a 
much more potent force for enduring peace 
and order. 


II 


A seedling as yet, but evidently sprung from 
an acorn, is the Department’s work in the de- 
velopment of perhaps the most fundamental of 
all the approaches to peace, a genuine and 
sympathetic understanding of culture as it 
varies from place to place and from people to 
people. 

“As a man thinketh in his heart, so is he.” 
As long as the prevailing thought in the var- 
ious nations varies in ways that touch closely 
and vitally the day-by-day habits and pre- 
occupations of the people, the difficulties of 
international rapprochement must necessarily 
remain in the realms of the frequently insuper- 
able. When men lack common standards of 
right and wrong; when their beliefs as to the 
fitness of things diverge in diametric ways; 
when their tastes call for activities that are mu- 
tually offensive; when their records of “fact” 
belie each other; when their sources of infor- 
mation yield contradictory data; and even 
when, through lack of interchange, their 
aesthetic creations remain unappreciated by one 
another or; through paucity of travel, there 
are few or none to interpret them to each other, 
the likelihood of misunderstanding, intolerance, 
bitterness, intransigency, and easy victimiza- 
tion by warmongers is indefinitely magnified. 
On the other hand, as these perils are dissi- 
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pated through intelligent comprehension by 
one people of the manners and customs, the 
beliefs, the intellectual achievements, and the 
ethical aspirations of other peoples, the chances 
for peace may be confidently asserted to have 
been in basic fashion improved. 

Nearly half a century ago, in his inaugural, 
President Ballantine remarked: “Education 
should lift one up to that high plane upon 
which the noblest of every race meet in mutual 
recognition, and rejoice in the variety of types 
as an enrichment of civilization.” ** Whether 
as educators or as promoters of peace, men of 
good will in this country, in and out of public 
life, through individual and organized en- 
deavor, have long sought the beginnings of cul- 
tural unity in the more approachable, even if 
less fundamental, aspects of the magnitudi- 
nous subject through closer and more cordial 
insternational cultural relations. 

Philanthropists and institutions of learning 
have provided through gifts and scholarships 
for the interchange of students and professors. 
Even the quest for profits has played its part 
through such instrumentalities as the radio 
and the motion picture, supplementing those 
older and less striking harbingers of culture, 
books and other publications, which, however, 
have increasingly circulated internationally as 
transportation has improved and purchasing 
power multiplied. The Federal Government 
has for many years exchanged public docu- 
ments with other countries and encouraged in- 
ternational gatherings of a cultural type. 

If such efforts have done no more than 
scratch the surface of the problem, they have 
nevertheless accomplished pioneering work in 
overcoming the inertia that always restrains 
initiative. But they leave immense areas for 
future undertakings. 

In order to make more effectual the devoted 
labor of those who were striving individually 
and in groups to accomplish what they could 
along these lines, and through honest collabora- 
tion with other countries to counteract the 
propaganda of governments which were en- 


* Op. cit., p. 18. 
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gaged in unilateral diffusion of their special 
points of view, the Department of State es- 
tablished, in 1938, its Division of Cultural Re- 
lations. It is essentially a clearinghouse of 
information about what is being done and may 
appropriately be done. It is prepared to fa- 
cilitate, assist, and guide the efforts of private 
organizations and other branches of the Gov- 
ernment. It collaborates with the Pan Ameri- 
can Union. Its purpose is to coordinate and 
so augment the interchange of thought and the 
creations of thought between the people of the 
United States and other countries. To sum 
up, in the words of a document it has prepared, 
“the Division of Cultural Relations has general 
charge of official international activities of this 
Department with respect to cultural relations, 
embracing . . . cooperation in the field of 
music, art, literature, and other intellectual and 
cultural attainments; the formulation and dis- 
tribution of libraries of representative works 
of the United States and suitable translations 
thereof; the preparations for and management 
of the participation by this Government in 
international expositions in this field; super- 
vision of participation by this Government in 
international radio broadcasts; encouragement 
of a closer relationship between unofficial or- 
ganizations of this and of foreign governments 
engaged in cultural and intellectual activities; 
and, generally, the dissemination abroad of the 
representative intellectual and cultural works 
of the United States and the improvement and 
broadening of the scope of our cultural re- 
lations with other countries.” 

Among the further duties of this new Divi- 
sion is the administration of the Convention for 
the Promotion of Inter-American Cultural Re- 
lations, signed at the Buenos Aires conference 
on peace in 1936, and in force among a ma- 
jority of the American republics. This treaty 
provides for the interchange of both students 
and professors among the colleges and uni- 
versities of the countries parties to it. Its op- 
erations have now begun. Within the past few 
days the press has contained announcement of 
the initial selection by the Government of Chile 
of two young citizens of the United States to 
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enter upon research projects in connection with 
study in its institutions of learning.** 

About the same time an interesting an- 
nouncement, unconnected of course with the 
treaty, disclosed that, through the assistance 
of the National Youth Administration a sym- 
phony orchestra of 109 players assembled by 
Leopold Stokowski, would make an extensive 
tour of the Caribbean and east coast South 
American countries during the coming summer. 
In such ways a very admirable type of inter- 
national cultural relationship is promoted. The 
example illustrates very well indeed the fruitful 
results of public and private collaboration. 

Especial attention has been given by the 
Division of Cultural Relations to the diffusion 
of educational films, principally those produced 
by the Government. It cooperated in as- 
sembling a collection of some 80 films for 
presentation at the First International Exposi- 
tion of Educational Cinematography held at 
Buenos Aires in June 1939. Many of these 
films were subsequently sent for exhibition to 
Brazil, Uruguay, and west coast republics. 

In the fall of 1939, the Division held at 
Washington a series of four national confer- 
ences devoted to inter-American cultural rela- 
tions in respect of education, publications and 
libraries, music, and art. Among the educators 
helpfully participating were President Wilkins, 
Director Ward, of the Oberlin Art Museum, 
and Prof. David R, Moore. These gatherings 
served in a uniquely beneficial way to bring 
to bear the constructive thought of this country 
upon the problem of cultural cooperation with 
other countries of the Western Hemisphere. 
Their resolves have already borne fruit. They 
stand, moreover, a helpful augury of the fore- 
gathering of intellectual capacity for the solu- 
tion of other problems in the field of peaceful 
relationships and illustrate a promising method 
whereby the colleges of the country may assist 
the Government in seeking and finding answers 
to the questions that confront it. If a whole 
people can be educated in the means of pre- 


* See the Bulletin of March 9, 1940 (Vol. II, No. 37), 
pp. 279-281. 
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serving peace and if such culture can be spread 
abroad, the duties of the Department of State 
as the guardian of peace will indeed be 
lightened. 

“Culture,” says the Chief of the Cultural Re- 
lations Division, Dr. Ben M. Cherrington, “in 
its essence is cosmic; any attempt to confine it 
exclusively within national boundaries is to 
cut it off from the sustenance by which it lives. 
No more is it possible to continentalize culture 
without stultifying it.” * 

Since the existence of true culture must be 
deemed palpably inconsistent with the con- 
tinuance of war, the development of a culture 
to which all nations contribute and in which all 
participate may prove, eventually, the long- 
awaited guaranty of peace in the world. 
Meanwhile that form of culture which is com- 
prised in an intelligent and active will to peace 
may with particular propriety be made the 
subject of efforts toward universalization. 

International economic and cultural rela- 
tions are appropriately considered together. 
Each is basic and each complements the other 
in the life of the people. In a sense they repre- 
sent the material and spiritual in life, but in 
an even truer sense they are but means of 
emphasis upon the principal aspects of our 
daily experience, that is, the ever-pressing mat- 
ter of the material prerequisites of living and 
the whole of the creative results of human 
thinking. Together they offer to progressive 
leadership in international affairs very broad 
avenues toward whatever goal is sought. 

It is keenly inspiring to talk these things 
over with you. I am indelibly mindful of the 
fact that Oberlin College began its career not 
only with the purpose of bringing light to the 
multitudes of the Mississippi Valley, but with 
the even more far-reaching sense of the neces- 
sity of doing something to save the perishing 
world; that it drew its name from a great 
revolutionary churchman whose life was spent 
on the Continent of Europe; that it is said to 


*“The Role of Education in International Cultural 
Relations,” address before the National Education 
Association, San Francisco, July 6, 1989. See the 
Bulletin of July 8, 1989 (Vol. I, No. 2), p. 19 (28). 
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have been rescued from demise, in early and 
financially distressful days, by gifts from Great 
Britain, where its devout and devoted future 
president, Charles Grandison Finney, was par- 
ticularly admired; that it maintains a branch 
establishment at the other end of the earth in 
China. It. is, accordingly, in every sense an 
institution whose interests can extend to the 
most far-flung aspects of both economy and 
culture as well as of all other branches of 
human relations. I am implicitly confident 
that all of us here are one with John Frederick 
Oberlin in rejecting the doctrine of eternal 
damnation, and must ipso facto establish an 
imperishable faith in a future that shall re- 
move war from the category of practiced sins 
and confer upon mankind the blessings of a 
world that is not only economically and cul- 
turally cooperative but politically at peace. 





FOREIGN SERVICE CONFERENCE AT 
RIO DE JANEIRO 


{Released to the press March 15] 


The Department of State announced March 
15 that plans have been completed for a Foreign 
Service Conference at Rio de Janeiro from 
April 20 to April 26, 1940, of officers at posts 
in Brazil, Argentina, Uruguay, and Paraguay. 
This Conference is similar to the Regional 
Foreign Service Conferences held at Panama, 
Panama, in December 1938, and at Lima, Peru, 
in January 1939. 

The purpose of the Foreign Service Con- 
ference is to further the Department’s policy 
of effecting closer cooperation between officers 
of the Department and officers of the Foreign 
Service in the field, both in diplomatic and 
in consular posts. The Honorable Jefferson 
Caffery, American Ambassador to Brazil, will 
serve as honorary chairman of the Conference. 
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The Secretary of State has designated Mr, 
Ellis O. Briggs, Assistant Chief of the Divi- 
sion of the American Republics, to attend the 
Conference at Rio de Janeiro as the representa- 
tive of the Department of State. Mr. Briggs 
will be assisted by Mr. Cecil B. Lyon, Third 
Secretary of the American Embassy at Santi- 
ago, Chile, who is now in the United States. 


+++ 


PERSONNEL CHANGES 


(Released to the press March 16] 
Changes in the Foreign Service of the United 
States since March 9, 1940: 


Robert G. Glover, of West Palm Beach, 
Fla., Foreign Service officer, assigned to the 
Department of State and detailed to the De- 
partment of Commerce, has been designated 
commercial attaché at Montevideo, Uruguay. 

Clarence C. Brooks, of West Hoboken, N. J., 
Foreign Service officer, designated commercial 
attaché at Bogotéi, Colombia, has been desig- 
nated commercial attaché at Santiago, Chile. 

Merwin L. Bohan, of Texas, Foreign Service 
officer, designated commercial attaché at San- 
tiago, Chile, has been designated commercial 
attaché at Bogota, Colombia. 

James J. Murphy, Jr., of Pennsylvania, now 
assigned to the Department of State, has been 
assigned as consul general at Rotterdam, 
Netherlands. 

Coldwell S. Johnston, of Nevada, Foreign 
Service officer, assigned to the Department of 
State, has been assigned as vice consul at 
Montreal, Canada. 

Taylor W. Gannett, of Omaha, Nebr., vice 
consul at Bordeaux, France, has been assigned 
as vice consul at Paris, France. 

Oscar W. Fredrickson, of Tacoma, Wash., 
vice consul at Mexico City, Mexico, and serving 
as assistant district accounting and disbursing 
officer, has been appointed vice consul at Ot- 
tawa, Canada, and will serve there as assistant 
district accounting and disbursing officer. 




















| Treaty Information | 





Compiled by the Treaty Division 


EDUCATION 


Convention for the Promotion of Inter- 
American Cultural Relations (Treaty 
Series No. 928) 


Paraguay 

By a letter dated March 4, 1940, the Director 
General of the Pan American Union informed 
the Secretary of State that the instrument of 
ratification by Paraguay of the Convention for 
the Promotion of Inter-American Cultural Re- 
lations, signed at Buenos Aires on December 
23, 1936, was deposited with the Union on 
March 2, 1940. The instrument of ratification 
is dated January 16, 1940. 

The countries which have deposited instru- 
ments of ratification of this convention are as 
follows: United States of America, Brazil, 
Chile, Costa Rica, Dominican Republic, Guate- 
mala, Haiti, Honduras, Nicaragua, Panama, 
Paraguay, Peru, and Venezuela. 


OPIUM AND OTHER DANGEROUS 
DRUGS 


Convention for the Suppression of the Illicit 
Traffic in Dangerous Drugs 


Egypt 

According to information received from the 
League of Nations the instrument of ratifica- 
tion by Egypt of the Convention for the Sup- 
pression of the Illicit Traffic in Dangerous 
Drugs, signed at Geneva on June 26, 1936, was 
deposited with the Secretariat on January 29, 
1940, 

The records of the Department show that 
the convention has been ratified by or ad- 
hered to by the following countries: Belgium, 
Brazil, Canada, China, Egypt, France, Greece, 


Guatemala, Haiti, India, Rumania, and 
Turkey. 
POSTAL 


Universal Postal Convention of 1939 


Indochina 

The Minister for Foreign Affairs of Argen- 
tina informed the Secretary of State by a note 
dated December 28, 1939, that the notification 
of the adherence by the French Government, on 
behalf of the Postal Administration of French 
Indochina, to the Universal Postal Conven- 
tion signed at Buenos Aires on May 23, 1939, 
was received by the Argentine Government on 
December 4, 1939. The adherence includes 
also the Agreement on Insured Letters and 
Boxes, and annexed provisions; the Agreement 
on Parcel Post, and annexed provisions; and 
the Agreement on Money Orders, and the regu- 
lations thereto. 


Italy—Italian Colonies and Possessions 
By a note dated January 18, 1940, the Min- 
ister for Foreign Affairs of Argentina in- 
formed the Secretary of State of the deposit 
with the Argentine Government on December 
30, 1939, of the notification of adherence by the 
Italian Government to the Universal Postal 
Convention signed at Buenos Aires on May 23, 
1939. In addition to the convention the act 
of adherence includes also the Agreement on 
Insured Letters and Boxes, the Agreement on 
Parcel Post, the Agreement on Postal Checks, 
the Agreement on Money Orders, the Agree- 
ment on Collection Orders, and the Agreement 
on Subscriptions to Newspapers and Period- 
icals, all of which were signed on May 23, 1939. 
The note states that the adherence is valid 
also for the Italian colonies and possessions. 
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